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This is a decision on the petition under 37 CFR 1 .137(b), filed January 17, 2006, to revive the 
above-identified application. 

The petition is dismissed. 

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS 
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted. 
The reconsideration request should include a cover letter entitled "Renewed Petition under 37 
CFR 1.137(b)." Petitioners are advised that this is not a final agency decision. 

This application became abandoned for failure to timely reply to the Notice o f Allowance and 
Fee(s) Due, mailed August 29, 2005, which set a three month period for reply. No reply being 
received, the application became abandoned on November 30, 2005. A Notice of Abandonment 
was mailed on January 18, 2006. 

A grantable petition pursuant to 37 CFR 1.137(b) must be accompanied by: 



(1 ) the required reply, unless previously filed.; 

(2) the petition fee as set forth in 37 CFR 1 . 1 7(m); 

(3) a statement that the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable 
petition pursuant to 37 CFR 1 .137(b) was unintentional. The 
Commissioner may require additional information where there 
is a question whether the delay was unintentional; and 
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(4) any terminal disclaimer (and fee set forth in 37 CFR 1 .20(d)) 
required pursuant to 37 CFR 1.137(d). 

The instant petition does not satisfy requirements (1) and (3) above. 

With respect to (1) above, as stated in 37 CFR 1.137(c), " In an application or patent, abandoned 
or lapsed for failure to pay the issue fee or any portion thereof, the required reply must include 
payment of the issue fee or any outstanding balance. In an application, abandoned for failure to 
pay the publication fee, the required reply must include payment of the publication fee." 
Petitioners may request that the issue fee and publication fee be reapplied to any future fees due. 

With respect to (3) above, Bob Tsai, Chairman of United Microelectronics Corporation, provided 
a statement regarding the nature of the delay in responding to the August 29, 2005 Notice of 
Allowance and Fee(s) Due. Mr. Tsai stated that as a result of a lack of the inventors' timely 
provided information and adequate consultation with the assignee's patent agents and related 
errors and/or mistaken beliefs, the assignee's U.S. attorney was instructed not to pay the issue 
fees. 

As stated in MPEP 71 1.03 (c)IICl," Where the applicant deliberately permits an application to 
become abandoned..., the abandonment of such application is considered to be a deliberately 
chosen course of action, and the resulting delay cannot be considered as "unintentional" within 
the meaning of 37 CFR 1.137(b). See In re Application ofG . 11 USPQ2d 1378, 1380 (Comm'r 
Pat. 1989). An intentional course of action is not rendered unintentional when, upon 
reconsideration, the applicant changes his or her mind as to the course of action that should have 
been taken. See In re Maldague . 10 USPQ2d 1477,1478 (Comm'r Pat. 1988)." 

The intentional abandonment of an application precludes revival under 37 C.F.R. § 1.137(b), 
even when that application became abandoned by way of a good faith error on counsel's part. 
See In re Maldague . 10 USPQ2d 147, 1478 (Comm'r Pat. 1988). The Patent and Trademark 
Office must rely on the actions or inactions of duly authorized and voluntarily chosen 
representatives of the applicant, and petitioner is bound by the consequences of those actions or 
inactions. Link v. Wabash . 370 U.S. 626, 633-34 (1962); Huston v. Ladner , 973 F.2d 1564, 
1567, 23 USPQ2d 1910, 1913 (Fed. Cir. 1992); see also Haines v. Ouigg . 673 F. Supp. 314, 317, 
5 USPQ2d 1 130, 1 132 (D.N. Ind. 1987). 

Delay resulting from a failure in communication between a petitioner and his or her registered 
practitioner is a delay binding upon petitioner. See In re Kim , 12 USPQ2d 1595 (Comm'r Pat. 
1988); Ray v. Lehman , 55 F.3d 606, 610, 34 USPQ2d 1786, 1789 (Fed. Cir. 1989). 
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Further correspondence with respect to this matter should be addressed as follows: 

By mail: Mail Stop PETITION 

Commissioner for Patents 
Post Office Box 1450 
Alexandria, VA 22313-1450 



By hand: U.S. Patent and Trademark Office 

Customer Service Window, Mail Stop Petition 
Randolph Building 
401 Dulany Street 
Alexandria, V A 22314 

By FAX: (571) 273-8300 - ATTN: Office of Petitions 

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272- 
3230. 



Shirene Willis Brantley * 
Senior Petitions Attorney 
Office of Petitions 



